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The gay rights movement Is try-
ng to capitalize on tlie military's

awkward handling or high-profile
adultery cases renewing its
push to lift the ban on open homo
sexuality in the military.

Fbr weeksi homosexual activists
have attempted to turn the adul
tery cases of] Kelly Flinn and Gen.
Joseph Ralston into a debate on tlie
movement's terms: the right of
consenting adults to have a private
sexual relationship.

On Monday, the campaign took
legislative form as Rep. Barney
Frank, a horhosexual, unveiled an

amendment Ithat would decrim
inalize consensual sex in the mili
tary — including adultery — and
repeal the military'ssodomy ban.

"I do not think that adult mem
bers of the military ought to be
criminally penalizedfor sexual ac
tivity of a pHvate, consenting na
ture," said Mr. Frank, Massachu
setts Democrat.

Critics see the Frank proposal
—dubbed the "Anti-Hypocrisy Act
of 1997" — as a thinly veiled at
tempt to override — or at least
muddle — the military's existing
law and regulation that prohibits
homosexual conduct under any
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circumstances.
His bill wouldn't repeal the bar

on homosexuality. But if Congress
approved all adult con.sensual sex.
it would be difficult for tlie mili
tary to justify prosecuting or dis
charging personnel on those
grounds, legal experts said.

"l\vo soldiers can engage in ho
mosexual sodomy in the barracks
as long as It's consensual" under
Mr. Frank's bill, said Wlllinm
Woodruff, a professor at Campbell
University School of Law near Ra
leigh, N.C."Tlie ban would say you
could still di.scharge them, but as a
practical matter this bill would
move another step toward remov
ing the homosexual exclusion pol
icy. What's going on here Is Barney
Frank making the government, the
military, take the moral position
that con.sensual sexual conduct Is
acceptable."

Mr. Woodruff, a retired Army
colonel, said Mr. Frank's bill would
also decriminalize adultery by
amending the Uniform Code of
Military Justice. An adulterer
could, however, be disciplined ad
ministratively.

The amendment would retain
the prohibition against fraterniza
tion, which is generally defined as
a superior maintaining a close per
sonal relationship with a subordi
nate.

"The only thing that surprised
me is that Barney Frank is so bra
zen about it," said Elaine Donnelly,
who heads the conservative Center
for Military Readiness. "Will Con
gress sit back and let the moral
values of Barney Frank and Kelly
Flinn become a standard moral
code in the military?"

The well-chronicled cases of
Miss Flinn and Gen. Ralston are
spurring debate over whether the
armed forces should punish per
sonnel for adultery under the
UCMJ.

Miss Flinn, an Air Fbrce first
lieutenant and the first woman to
fiy the B-52 bomber, resigned last
month rather than face trial for
adultery, disobeying a direct order
and lying to Investigators.

Tlie Air Fbrce faced a hailstorm
of criticism for prosecuting Miss
Flinn.

Later, the same critics cpm-
plained of a double standard after
the public learned that Gen. Ral
ston, Defen.se Secretary William S.
Cohen's choice for chairman of the
Joint Chiefs of StafT, committed
adultery 13 years ago with a civil-

Ian woman while separated from
his wife. The critici.sm forced Gen.
Ralston to withdraw as a candi
date.

A decision on whether to pros
ecute someone for adultery de
pends on whether the affair
harmed "good order and disci
pline," and whether the case Is ac
companied, as in the Flinn case, by
other serious charges.

"I do believe the gay movement
sees these adultery cases illumi
nating further the hypocrisy and
double standard that exists with
the military policies on private
consensual sexual behavior be
tween two adults," said David
Smith, spokesman for the Human
Rights Campaign, the nation's
largest homosexual rights group.

"We've been watching the de
bate with frustration because cer
tain similarities circulate around
Flinn and Ralston. and the debate
over whether gay service mem
bers can serve openly In the mili
tary," Mr. Smith said.

Said the Servlcemembers Legal
Defense Network, which defends
personnel targeted under the ho
mosexual ban, "The military
should not be the p^ama police.
While curiousity about adult sex
ual activities is expected in adoles
cents, it is time for military leaders
to grow up."

Republican leaders yesterday
were mum on Mr. Frank's bill.

Rep. Floyd D. Spence, chairman
of the Hous^ National Security
Committee, declined comment
through a spokesman.

Chris Cimko, spokeswoman for
Sen. Strom Thurmond, chairman
of the Senate Armed Services
Committee, said the South Repub
lican would have no comment.

"If the Department of Defense
would like to ask us to change the
UCMJ, they can send a request
over and we will consider It," she
said.

Mr. Frank's bill Isn't likely to
pass Congress, which heatedly de
bated the gay Issue In 1993 before
settlingona policy known as"don't
ask, don't tell."

But Mrs. Donnelly said the bill
serves to raise the Issue at a time
when Defense Secretary Cohen Is
appointing panels to study the
military's rules and standards on
sexual behavior.

"People who support Kelly
Flinn are saying ofRcers should be
able to choose for sexual partners
enlisted personnel dr the spouses
of enlisted personnel," she said. "It
would be a severe blow to the mo
rale of the people In the military."


